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Abstract:

The development of the right to privacy in international law is a complex
process that requires an in-depth analysis of its historical progression. Initially,
privacy was not clearly recognized as a distinct human right within legal systems.
Over time, however, foundational legal concepts—such as the protection of
individuals’ homes and communications—laid the groundwork for privacy rights.
The modern recognition of privacy as a fundamental right began to emerge with
key international instruments, notably the Universal Declaration of Human
Rights (UDHR) in 1948, which enshrined the right to privacy in Article 12, and
later the International Covenant on Civil and Political Rights (ICCPR) in 1966,
which reinforced privacy protections in Article 17. These instruments marked
significant milestones in the evolution of privacy rights under international law.

Nevertheless, the right to privacy continues to face persistent challenges,
particularly in the digital age. Technological advancements—including digital
surveillance, data analytics, and the growing capacity of governments and
corporations to monitor individuals—pose new legal and ethical dilemmas. These
digital challenges necessitate ongoing adaptation of legal frameworks to ensure
the protection of privacy in a constantly evolving technological landscape.
Safeguarding digital privacy is crucial in today’s interconnected world and
requires continuous dialogue and cooperation among states, international
organizations, technology companies, and civil society actors to preserve privacy
protections in the face of mounting threats.
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Introduction:

The erosion of privacy rights in international law has become a
more pressing issue in the digital age. As technology advances at an
extraordinary pace, the previously distinct lines of privacy protection are
becoming more and more indistinct. The right to privacy traditionally
regarded as a fundamental aspect of personal dignity, autonomy, and
freedom, now faces significant threats from digital monitoring, data
harvesting, and the widespread gathering of personal information by both
government agencies and private companies. These progressions, although
aiding societal advancement and economic expansion, have also created
substantial privacy threats. Historically, the right to privacy has been
acknowledged as a crucial human right, entrenched in significant
international documents such as the Universal Declaration of Human
Rights (UDHR) and the International Covenant on Civil and Political
Rights (ICCPR). Article 12 of the UDHR and Article 17 of the ICCPR
clearly safeguard individuals against arbitrary or unlawful intrusions into
their privacy, residence, and communications. Even with these basic
safeguards in place, the swift advancement of technology, especially
digital surveillance instruments and large-scale data analysis, creates
intricate issues that complicate the effective protection of privacy rights.
The immense volume of data gathering and monitoring, along with
inconsistent regulatory systems among countries, has greatly complicated
the implementation of privacy safeguards in the international arena. This
has underscored the pressing necessity for international legal changes to
tackle these rising dangers to individual privacy in the digital era.

This research aims to thoroughly assess the legal and ethical
implications of the diminishing privacy rights in international law,
especially concerning the difficulties presented by the digital age. The
main goal is to examine the historical progression of privacy rights in
international legal systems, following their transformation from
conventional safeguards to modern structures. Moreover, the research
seeks to evaluate if existing legal protections are sufficient to tackle the
intricate and evolving challenges associated with digital privacy, including
data breaches, digital monitoring, and the extensive gathering of personal
data by state and non-state entities.

The study utilizes a qualitative approach that encompasses a
thorough examination of pertinent international treaties, conventions, and
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judicial precedents, including the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights, as well as
contemporary legal frameworks like the General Data Protection
Regulation (GDPR). The research additionally includes expert interviews
and case studies from regions with varying legal frameworks regarding
digital privacy, facilitating a thorough comprehension of the relevant
issues. By employing this diverse strategy, the study seeks to deliver a
comprehensive assessment of the deficiencies in existing privacy
legislation and propose potential changes needed to maintain the
safeguarding of privacy rights in a progressively digital environment.

Main findings from this research reveal notable shortcomings in
current legal frameworks, especially in dealing with the intricacies of
digital privacy, monitoring, and data security. Although international
accords like the General Data Protection Regulation (GDPR) provide some
protections, they lack the comprehensiveness needed to tackle the swiftly
growing digital surveillance environment. The GDPR, despite being a
significant achievement in data protection, is limited to a specific region
and does not adequately address the cross-border characteristics of the
digital economy and the worldwide extent of surveillance technologies.
Additionally, it is inadequate in safeguarding individuals from the wider
consequences of data misuse, such as the increasing threats presented by
artificial intelligence, big data analysis, and government-backed
surveillance initiatives.

This study emphasizes an important requirement for enhanced and
more unified international regulations that can adequately reconcile
privacy rights with other conflicting priorities, including national security,
economic growth, and public safety. As governments and private
companies keep using data for different reasons, such as security checks
and business needs, it is becoming more crucial to establish systems that
guarantee privacy safeguards are not compromised by these larger goals.
The research urges international collaboration to create a cohesive strategy
for privacy that protects personal rights while tackling the intricate
challenges of the digital era.

In summary, the research highlights the critical necessity for
changes in international law to guarantee that privacy safeguards stay
applicable in the digital age. It suggests creating a unified global strategy
for privacy regulation that considers technological progress as well as
human rights issues. Additionally, upcoming studies should concentrate
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on developing structures that harmonize privacy with other societal
requirements, all while safeguarding individual rights throughout the
process.

To address this issue, we raised the following problematic: What is
the concept of the right to privacy and what are the legal and digital
challenges that these right faces in contemporary international law?

1. The conceptual framework of the right to privacy

There is no doubt that addressing the concept of the right to privacy
and taking note of its historical roots would contribute to understanding
the content of this right as a legal principle arising to an inalienable human
right as an integral part of contemporary international law, and this is what
we will stand on as follows:

1.1 The concept of the right to privacy:

Familiarizing yourself with the concept of the right to privacy
contributes to highlighting its importance for preserving personal dignity
and as a fundamental pillar of human rights, privacy has been recognized
in international law not only as a guarantee against unjustified interference
but also as a vital element of personal freedom and human dignity, and this
1s what we will address in the following sections:

1.1.1 Definition of the right to privacy

In the early twentieth century, privacy began to gain prominence
in legal discourse, heavily influenced by the work of Samuel D. Warren
and Louis de Brandeis when their 1890 essay, "The Right to Privacy",
called for the legal recognition of personal privacy, which was
fundamental in the formation of contemporary privacy rights'. In the mid-
twentieth century, privacy was enshrined in international human rights law
through the Universal Declaration of Human Rights of 1948 and the
International Covenant on Civil and Political Rights of 1976, which
explicitly protect individuals from arbitrary interference with their
personal space and communications. What Professor Markus Duber has
done sheds light on how these legal frameworks were adapted early in

! -Warren, Samuel D., and Louis D. Brandeis, the Right to Privacy. Harvard Law Review,
1890, p 112.
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response to technological advances and modern societal norms!, and this
historical trajectory emphasizes the evolution of privacy from an emerging
legal principle to an inalienable human right as an integral part of
contemporary international law.

In the twentieth century, privacy evolved from the traditional
concept of personal space and correspondence to include a wide range of
concerns associated with rapid technological progress and unprecedented
global interdependence, as contemporary definitions of privacy reflect this
shift, which include elements such as the protection of digital data,
biometric information and online behavior, as embodied by the General
Data Protection Regulation (GDPR), adopted by The European Union in
2018, this modern understanding by providing comprehensive regulations
on the processing of personal data and emphasizing the control of
individuals over their data’.

This evolving perception is in line with Professor Solov's statement
that privacy must be understood through the "contextual integrity"
framework, which takes into account the social norms that govern the flow
of information in different contexts®, and therefore these contemporary
methods reflect a careful recognition that privacy is not only about
protecting personal information but also protecting the autonomy and
dignity of individuals in a more connected world.

In the face of the difficulty of defining the right to privacy
positively, there are those who define it negatively as everything that is not
considered as the public life of a person, but what is wrong with this
definition is that it must be known to know what distinguishes between
public life and private life so that everything related to public life can be
excluded*.

1.1.2 The importance of the right to privacy

Privacy plays a crucial role in maintaining personal dignity and
freedom, and also serves as a fundamental pillar of human rights that

! _Dubber, Markus D, The Cambridge Handbook of Surveillance Law, Cambridge
University Press, 2020, pp. 35-54.

2 - Kuner, Christopher, The General Data Protection Regulation: A Commentary, Oxford
University Press, 2020, pp. 45-68.

3 - Solove, Daniel J, Understanding Privacy, Harvard University Press, 2021, pp. 22-48.
4 - Nasr de Maroc, The Right to Privacy, Journal of the College of Islamic Sciences - Al-
Sirat, Fourth Year, Seventh Issue, Rabi' Al-Thani, 1424 AH, June 2003, p. 109.
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supports individual autonomy and self-expression, privacy has been
recognized in international law not only as a guarantee against unjustified
interference but also as a vital element of personal freedom and human
dignity, as Julie Cohen believes that privacy guarantees the protection of
individuals' personal space and their ability to make independent decisions
free from external interference and human dignity. Unjustified.!. In
addition, Shushana Zubov argues that privacy is critical in protecting
democratic values and individual freedoms in the face of pervasive
surveillance and data collection technologies, which threaten to erode
personal freedoms.? Privacy is therefore not just a right but an essential
element that supports and promotes personal dignity and freedom in the
modern international legal framework.

Privacy is increasingly recognized as a fundamental human right
in international law, reflecting its central role in protecting the autonomy
and dignity of the individual, as the recognition of privacy as a
fundamental human right is enshrined in many key international
documents, for example the Universal Declaration of Human Rights and
the International Covenant on Civil and Political Rights explicitly protect
against arbitrary interference with the privacy of the individual, which
confirms its fundamental nature in protecting personal freedoms?.

This protection has been further strengthened by the European
Court of Human Rights, which has interpreted Article 8 of the European
Convention on Human Rights as guaranteeing not only the right to privacy
but also the right to private and family life, protection of personal data, and
freedom from surveillance. * For human rights, emphasizing that privacy
is not only an auxiliary element but an essential element of human dignity
and individual freedom in the international legal order.

I- Cohen, Julie E, Configuring the Networked Self: Law, Code, and the Play of Everyday
Practice, Yale University Press, 2012, pp. 102-120.

2 _Zuboff, Shoshana, The Age of Surveillance Capitalism: The Fight for a Human Future
at the New Frontier of Power, Public Affairs, 2019, pp. 258-275.

3 - Nowak, Manfred, U.N. Covenant on Civil and Political Rights: CCPR Commentary,
NP Engel, 2019, pp. 123-145.

4 _Harris, David, et al, Law of the European Convention on Human Rights, Oxford
University Press, 2021, pp. 87-103.
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1.2The right to privacy in international law

In this request, we will address the content of the right to privacy
within the framework of the United Nations and the International
Covenant on Civil and Political Rights, the most important general
comments and interpretations made by the Human Rights Committee, the
most important recent developments and international jurisprudence in the
following sections:

1.2.1 Within the framework of the United Nations

In this point, we will try to find out the content of Article 12 of the
Universal Declaration of Human Rights and Article 17 of the International
Covenant on Civil and Political Rights as follows:

1.2.1.1 The Universal Declaration of Human Rights Article 12: The
right to privacy.

Article 12 of the Universal Declaration of Human Rights states the
right to privacy as an essential aspect of human dignity and personal
freedom, as Article 12 of the Universal Declaration of Human Rights states
that 1in no case shall anyone be subjected to arbitrary interference with his
privacy, family, home or correspondence, setting a global standard for
protecting privacy from undue interference.!. This text reflects the global
consensus on the importance of privacy and constitutes a key text in the
development of international human rights law, and in the midst of
contemporary interpretations, legal scholars such as Daniel Mokley assert
that Article 12 has significantly influenced human rights treaties and
subsequent national constitutions, strengthening the protection of privacy
as a fundamental human right>. The international recognition of individual
freedoms remains the cornerstone of the continuous evolution of privacy
protection for all members of the international community.

1.2.1.2International Covenant on Civil and Political Rights

Article 17 of the International Covenant on Civil and Political
Rights plays a crucial role in the international protection of privacy rights
by protecting individuals from arbitrary interference with their privacy,
family, home or correspondence, as article 17 of the ICCPR states that no

! - Morsink, Johannes, The Universal Declaration of Human Rights: Origins, Drafting,
and Intent, University of Pennsylvania Press, 1999, pp. 112-130.

2~ Moeckli, Daniel, International Human Rights Law, Oxford University Press, 2018, pp.
89-106.
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one shall be subjected to interference with his privacy, family, home or
private correspondence.! Thus, this text sets a clear and binding standard
for Member States, emphasizing that any intervention must be legal and
necessary and in a democratic society, as Sarah Joseph sees in the
question of the interpretation and application of Article 17 to take the
interpretation of the Commission on Human Rights to address issues such
as surveillance, data protection and state intervention?, and therefore
imposes These interpretations are a strong international commitment to
protect privacy rights and underscore the central role of the ICCPR in
advancing human rights standards worldwide.

1.2.1.2 General comments and interpretations of the Human Rights
Committee

The Human Rights Committee's general comments provide
important interpretations of privacy rights under the International
Covenant on Civil and Political Rights and provide detailed guidance on
the application of article 17, as General Comment No. 16, adopted in 1988,
expands on the protection of privacy, emphasizing that this right includes
not only protection against arbitrary interference but also the need for
domestic laws to clearly define the permissible limits of interventions. >.

It also emphasizes that privacy must be protected vis-a-vis state
and non-state actors and that any intervention must be strictly regulated by
law to prevent * any violations, and General Comment No 36, 2018,
expanded these principles to include modern concerns such as digital
surveillance and data protection, reflecting the Committee's continued
adaptation to contemporary challenges in the field of privacy protection.’
these public comments emphasize the evolving nature of privacy rights
and the need for effective legal frameworks to address contemporary
privacy threats.

! Harris, David, et al., op, cit, pp. 93-111.

2 - Joseph, Sarah, Human Rights Law, Oxford University Press, 2018, pp. 105-121.

3 -Human Rights Committee. General Comment No. 16: Article 17 (Right to Privacy),
1988.

4 - Doyle, Ciaran, Privacy in International Law: Rights, Regulation, and the Global
Impact, Cambridge University Press, 2021, pp. 142-160.

5 -Murray, Rachel, Human Rights Law and Privacy in the Digital Age, Oxford University
Press, 2022, pp. 78-95.



Journal of Law, Society and Authority
Volume (14), Issue (2), September 2025; pp. 63 - 82

1.2.2Recent developments and international jurisprudence

A closer look at recent developments, international jurisprudence
and privacy rights in some different legal systems would contribute to
taking note of the international exercise of the right to privacy, and this is
what we will address below:

1.2.2.1 The most important cases in international courts

Recent jurisprudence issued by international courts has
significantly influenced the interpretation and enforcement of privacy
rights, reflecting the evolving challenges of the digital age, the European
Court of Human Rights has issued several landmark judgments confirming
the Court's commitment to effective protection of privacy under Article 8
of the European Convention on Human Rights. For example, in the 2021
Big Brother Watch v. United Kingdom case, the European Court of Human
Rights ruled against the practices of intensive surveillance of individuals,
asserting that broad and intrusive government surveillance without
adequate legal safeguards violates the right to privacy.'.

The Inter-American Court of Human Rights has also addressed
privacy issues with important rulings such as the case of Luiza Tamayo v.
United States of 1997, where the Court concluded that arbitrary
interference with personal correspondence violates the right to privacy
under the American Convention on Human Rights, and these Zcases
illustrate the dynamic nature of international privacy law and highlight the
continuing role of international courts in adapting legal standards to
address contemporary privacy concerns.

1.2.2.2 Contemporary issues in the field of privacy rights

The rapid development of the right to privacy driven by advances
in digital technology and increased surveillance capabilities of government
and other companies has become a serious concern as vast amounts of
personal data are collected, processed and analyzed, often without the
explicit consent of individuals, and this has led to the emergence of strict
regulations such as the General Data Protection Regulation (GDPR) in the
European Union that adopted A robust approach to protecting digital

! - Bosher, John, Privacy and Surveillance in the Digital Age: The Impact of Recent
European Court of Human Rights Jurisprudence, Routledge, 2022, pp. 67-85.

2 - Alston, Philip, and Ryan Goodman, International Human Rights, Oxford University
Press, 2021, pp. 274-290.
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privacy, emphasizing the need for transparency and control of personal
data', however, the evolution of state surveillance poses significant
privacy challenges, as evidenced in the 2022 case of Zubov v. Google,
where consent and data security issues were examined in the context of
intensive data collection practices?, and therefore these contemporary
issues emphasize the tension between technological innovation and
privacy protection, underscoring the need for Modernize legal frameworks
to address the complexities of digital surveillance and data management.

1.2.2.3 The right to privacy in some different legal systems

In the United States, privacy rights derive primarily from
constitutional interpretations and special regulations, such as the Health
Insurance Portability and Accountability Act (HIPAA) and the California
Consumer Privacy Act (CCPA), with a focus on limited and private
protections. *

In contrast, the European Union has adopted a comprehensive
approach to privacy with the General Data Protection Regulation (GDPR),
which provides broad protection, emphasizes individuals' control over
their personal data, and sets a high standard for privacy rights®.  In the
matter of privacy. >

India, with its evolving data protection framework, is also
implementing the Personal Data Protection Bill, which aims to strike a
balance between privacy protection and data utility®.

These different national approaches illustrate the complex nature
adopted to protect privacy rights.

! - Regan, Priscilla M, Regulating Privacy: Data Protection and Privacy in the Digital
Age. Routledge, 2020, pp. 45-60.

2 - Zuboff, Shoshana., op, cit., pp. 311-328.

3~ Solove, Daniel J., and Paul M Schwartz, Privacy Law Fundamentals, 1APP, 2020, pp.
78-96.

4 - Kuner, Christopher. Op, cit, pp. 102-120.

5 -Xu, Hongmei, and H. E. O, China’s Privacy Law: An Overview, Springer, 2023, pp.
56-72.

6_Krishna, K. S, Privacy and Data Protection in India: An Analytical Review. Routledge,
2021, pp. 88-105.
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2. Legal and digital challenges to the right to privacy

The problem of balancing privacy, national security and the public
interest poses a number of legal and digital challenges and many
contemporary discussions and future trends to protect the right to privacy,
and this is what we will address below:

1. The problem of balancing privacy, national security and the public
interest

It is necessary to examine the reality of the issue of balancing
privacy, national security, the public interest, and the most important
differences in interpretation and application, in the following sections:

1.1 The reality of the issue of balancing privacy, national security
and the public interest

Balancing privacy, national security, public interest and other
rights presents complex challenges, often leading to legal and ethical
debates, with privacy advocates arguing that excessive surveillance and
data collection can undermine fundamental freedoms and lead to abuse of
power!.

In contrast, governments assert that some privacy intrusions are
justified to protect public safety and national security, highlighting the
tension between security needs and individual rights, as this conflict is
evident in cases such as the NSA v. ACLU of 2021, where the US Supreme
Court upheld surveillance practices under the premise of national security
while privacy advocates challenged these measures as too broad and
involving widespread violations®>.These divergent views on ongoing
discussions to strike the right balance between protecting personal privacy
and addressing national security and public interests are the need for
precise and proportionate legal frameworks to achieve this balance.

Therefore, the issue of achieving a balance between privacy,
national security, public interest and other rights is not only a legal
problem, but a philosophical problem associated with the human
personality, and it is in the interest of society to highlight that human

'~ Lyon, David, Surveillance Studies: An Overview, Polity Press, 2022, pp. 135-150.
2 - Gellman, Robert, and Pam Dixon, Data and Goliath: The Hidden Battles to Collect
Your Data and Control Your World, Wiley, 2021, pp. 200-215.
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personality in the members of society, as it is by virtue of its positive
specificities that contribute to the advancement and prosperity of society'.

1.2Differences in interpretation and application

The right to privacy is subject to different interpretations and
applications across different legal systems, reflecting diverse cultural,
legal and political contexts. In Europe, the European Court of Human
Rights has adopted a broad interpretation of privacy under Article 8 of the
European Convention on Human Rights, encompassing a wide range of
personal data and aspects of private life. For example, in S. and Marper v.
United Kingdom 2008, the European Court of Human Rights has ruled that
the retention of DNA and fingerprint samples from individuals not
convicted of a crime violates their right to privacy, stressing the need for
clear, limited and proportionate measures->.

The 2018 case of Carpenter v. United States illustrates how the
U.S. Supreme Court addressed privacy concerns related to cell location
data, and how privacy rights are shaped by evolving technological contexts
and legal precedents.’

These differences illustrate complexities in harmonizing privacy
standards across jurisdictions, illustrating the extent to which cultural and
legal backgrounds influence the application of privacy rights across
different legal civilizations.

2. Contemporary Issues and Debates

Contemporary international law is witnessing the raising of many
contemporary issues, which represent the most important challenges
facing the right to privacy, including digital privacy and regulatory
frameworks for monitoring and privacy in times of crisis, and this is what
we will stand on in the following sections:

2.1 Digital Privacy and Technology

There is no doubt that in the digital age, privacy rights are
increasingly challenged through the wide spread of the Internet, social

! - Ben Malik Asmahan, Legal guarantees of the right to privacy during the investigation
phase, Journal of the Researcher Professor for Legal Studies, Volume 2, Issue 9, March
2018, p. 1033.

2 - Harris, David, op. cit., pp. 103-120.

3 - Solove, Daniel J., op,cit, pp. 200-220.
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media and big data analytics, as this rapid expansion of these technologies
has led to important discussions about how to define and protect privacy
in a highly interdependent world, and some have seen the issue of defining
digital privacy as an extension of the concept of the right to privacy in
general, but it differs from it in that it is specifically related to private
information and the ability to control Individuals flow through' ICTs.

Social media platforms, for example, collect vast amounts of
personal information, often leading to concerns about data misuse and the
erosion and erosion of individual privacy, as social media users are not far
from the possibility of hacking their stored data or that information they
share with certain people.’It even came to the point that personal
information can be obtained from unlinked sites despite the use of
pseudonyms and identities, unaware that programs have been developed
that scan databases and through which the identity of users can be known,
and they have existed for more than thirty years through what is known as
data fusion technology.’

Zipoff warns against big tech companies exploiting personal data
for profit, creating a controlled economy that fundamentally changes
perceptions of privacy*.

Reegan's research in the field of digital privacy also emphasizes
the challenges of enforcing privacy protections in the context of global
data flows and evolving tracking technologies, which often go beyond the
current legal framework®. These contemporary issues increase the ongoing
tensions between technological developments and privacy rights,
emphasizing the need for strong regulatory approaches to address the
evolving landscape of digital privacy, as for social media and online
worlds, property and property ideas are still not applicable in principle and

!~ Moufida Mbarkia, Criminal Protection of the Right to Digital Privacy in Algerian Law,
Journal of Sharia and Economics, Volume 9, Issue 13, 1439 AH, June 2018, p. 461.

2 - Leila Ben Barghout, Individual privacy in social networking sites: between violation
and voluntary detection: a field study on a sample of Facebook users, Algerian Journal
of Research and Studies, Volume: 05, Issue: 01, January 2022, p. 597.

3 - Leila Ben Barghout, Information Privacy on Social Media in Light of the Inevitable
Trend Towards the Virtual Labyrinth, Journal of Media and Society, Volume 05, issue.
02, December 2021, p. 265.

4 - Zuboff, Shoshana, op, cit, pp. 15-40.

5 - Regan, Priscilla M., op, cit, pp. 75-92.
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often ambiguous, as personal data and information are still seen as
common assets once they appear in the virtual world'.

2.2 Regulatory Frameworks for Privacy and Surveillance

Regulatory frameworks such as the General Data Protection
Regulation (GDPR) and the California Consumer Privacy Act (CCPA)
represent significant mechanisms to address privacy concerns in the
context of increased government surveillance and mass data collection,
with the 2018 GDPR setting out stringent data protection and privacy
requirements, emphasizing transparency, user consent, and the right to
access and delete data. This provides strong safeguards against the misuse
of personal data by both public and private entities and imposes Europe's
obligation to uphold privacy standards in the face of digital challenges®.

Similarly, the Consumer Privacy Act of 2020 gives Californians
greater control over their personal information and imposes strict
regulations on how companies handle and share data, with the goal of
enhancing consumer privacy and data protection in a high-tech
environment?.

Despite these developments, challenges persist as state
surveillance practices and collective data collection persist, often justified
on the basis of national security and public safety, and that would raise
concerns about their impact on individual privacy.

The study of regulatory practices also provides critical insights
into the legal challenges that new technologies pose to privacy rights, and
among the most prominent examples is the 2018 case of Carpenter v.
United States, where the U.S. Supreme Court addressed the question of
whether obtaining cellular phone location data without a warrant violates
Fourth Amendment protections against searches and seizures, and then
The court ruled that access to such data already involves privacy concerns,
underscoring the need for judicial oversight and assurance requirements in
the context of digital surveillance.

! - Reem Fatiha Qaddouri, Recognizing Privacy and its Importance for Social Media
Users: An Exploratory Study for Facebook Users in the Arab World, Academy for Social
and Human Studies, Volume: 16, Issue: 01, 2024, p. 254.

2 - Kuner, Christopher, op, cit , pp. 85-102.

3 - Regan, Priscilla M. Regulating Privacy: Data Protection and Privacy in the Digital
Age. Routledge, 2020, pp. 103-120.



Journal of Law, Society and Authority
Volume (14), Issue (2), September 2025; pp. 63 - 82

In Europe, Big Brother Watch v. UK 2021, which examined the
legality of data collection and surveillance practices under the UK
Investigative Powers Act, the European Court of Human Rights found that
widespread and unregulated data collection violates privacy rights,
highlighting the need for clear and specific legal safeguards to prevent
abuse of this power'. These cases illustrate the ongoing tension between
state surveillance efforts and the protection of individual privacy, requiring
an emphasis on the urgent need for rigorous legal frameworks to address
the complexities of modern surveillance practices.

2.3 Privacy in Times of Crisis.

Privacy concerns often increase during times of crisis, such as
emergencies, pandemics and conflicts, as governments and organizations
implement measures that can violate individual rights, for example, the
COVID-19 pandemic has seen widespread adoption of contact tracing and
surveillance technologies to track the spread of the virus, raising
significant privacy issues, according to Greenleaf and C. E. Lewis. The
pandemic has sparked debates about the balance between public health and
personal privacy, and highlighted the problem of emergency measures
leading to long-term surveillance practices that last longer than the crisis.>

In conflict zones, privacy rights often suffer, as governments and
military forces use surveillance for security purposes, sometimes leading
to violations of international human rights standards, as Bamberger
believes that privacy issues in conflict situations lead to tension between
security measures and the protection of personal data, stressing the need
for legal frameworks that address these challenges without compromising
fundamental rights>.

During times of crisis, such as health emergencies or natural
disasters, balancing privacy and public health and safety measures presents
significant legal challenges, in the COVID-19 pandemic, governments
and organizations have collected data and monitored extensively to track
and mitigate the spread of the virus, with both MacDonald and K.L. Rogers

! - Bosher, John. ,op,cit, pp. 100-120.

2 - Greenleaf, Graham, and C. E. Lewis, The Impact of COVID-19 on Privacy Law:
Lessons from the Pandemic, Journal of Privacy and Data Protection, Volume08, Issue.
3,2021, pp. 45-62.

3 - Bamberger, Kenneth A, Privacy and Security in Times of Conflict: An International
Perspective, International Journal of Human Rights, Volume. 15, Issue. 2, 2022, pp. 112-
130.
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opining that the use of contact tracing apps and health monitoring tools has
sparked Deep concerns about the extent to which privacy can be
compromised in the interest of public health While these measures were
crucial to managing the pandemic, they also necessitated strict safeguards
to prevent abuse and ensure transparency in such circumstances’.

In his analysis of privacy concerns during health emergencies, Li
emphasizes the need for legal frameworks that protect individual rights
while facilitating responses to  public health measures, and Li stresses
that clear and well-defined regulations have become necessary to prevent
overreach and protect personal data from becoming a permanent tool of
surveillance?.

And in front of the incursion of technology with its complexities,
which made it difficult for the average individual to understand all its
dimensions, complexities and risks, and if it were not for some leaks that
occur from time to time, we would not have known anything about the
exploitation of personal information and the volume of comprehensive
surveillance that affects individuals, for example, the Corona pandemic
revealed China's technological capacity through its vision of health,
security and privacy issues when it considered the Corona virus a first-
class security threat, as it harnessed a technological arsenal Huge to
confront this epidemic by collecting accurate data about individuals'
personal information, temperature, movements, and social communication
through smart sensors, health applications, mobile phone tracking, big
data, facial recognition technologies, and even resorting to robots and
drones®.

3. Future Trends for the Protection of the Right to Privacy

With the rapid development of digital technology, the right to
privacy faces new challenges and opportunities for reform in the face of
legal and digital challenges in contemporary international law through
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recent trends of adaptation and reform and the need for international
cooperation and reform policies.

3.1 Recent Trends in Adaptation and Reform

According to Roberts and W. H. Smith, advances in artificial
intelligence and machine learning are significantly impacting privacy, as
these technologies enable unprecedented levels of data analysis and
predictability. Develop stronger privacy regulations that incorporate the
principles of data protection and user consent, emphasizing the need for
legislation that keeps pace with technological developments'.

Turner also emphasizes the growing trend of digital surveillance
and its implications for privacy rights, the need to advocate for
comprehensive reforms that address national and international privacy
concerns, > and the importance of international cooperation in drafting
privacy laws that can manage cross-border data flows and protect
individuals from excessive surveillance. And forward-thinking that can

protect individual rights in an increasingly interconnected digital world.

The rapid advancement of technology presents challenges and
opportunities for the evolution of privacy rights. As new technologies such
as artificial intelligence, block chain, and the Internet of Things (IoT)
become increasingly widespread, privacy frameworks must adapt to
address new forms of data collection and processing. Murray and K.B.
Clark, the integration of Al across sectors presents significant privacy
concerns due to its ability to analyze large datasets and make inferences
about individuals without their explicit consent’s. Clark on the
development of adaptable privacy regulations with specific provisions for
Al-driven data processing to protect the rights of individuals *

Harrington's study on block chain technology underscores how its
decentralized nature presents unique challenges in a matter of privacy,
particularly in relation to the immutability and transparency of data
transactions, as Harrington calls for innovative solutions that balance the
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benefits of block chain with the need to protect personal information from
potential misuse'.This requires the constant need to reform privacy law
that evolves alongside technological developments, ensuring strong
protection for individuals in a rapidly evolving digital world.

3.2 International Cooperation and Reform Policies

To address the growing complexities of privacy in the highly
interconnected digital, international cooperation must be strengthened and
strong privacy protection standards established, and here academic
research and its role in developing coordinated international frameworks
to manage cross-border data flows and continuously protect privacy across
jurisdictions. There is an urgent need for international conventions that
establish common standards of privacy and facilitate cooperation between
countries to address the challenges posed by data globalization and
differing national regulations?.

Reddy's® analysis also calls for the creation of a "Global Privacy
Charter" that defines global privacy rights and obligations, with the aim of
providing a coherent framework that guides national legislation and
strengthens enforcement mechanisms.

To strengthen national privacy protections in the face of evolving
technological challenges, several key policy reforms are recommended,
among which is to strengthen privacy laws by adopting comprehensive
data protection regulations that integrate the principles of transparency,
accountability and user control. Addresses emerging privacy risks and
ensures that data processing practices are fair and secure®.
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In addition, Smith’s research 'emphasizes the importance of
strengthening enforcement mechanisms and establishing independent
regulatory bodies with investigative and punitive powers to effectively
uphold privacy standards.

Conclusion

In summary, this research has examined the right to privacy in the
framework of modern international law, highlighting the legal and digital
issues that have arisen in today's era. The study emphasized the essential
role of privacy rights within the wider human right’s legal framework,
highlighting their acknowledgment in important international documents
like the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights. These documents have established
a worldwide benchmark for privacy protection and have also impacted
national legislation, guaranteeing that personal privacy is recognized and
defended on an international level.

Nevertheless, as technological progress advances at an unmatched
rate, the research uncovered considerable shortcomings in current legal
structures, especially in tackling the obstacles presented by digital
monitoring, data gathering, and the emergence of artificial intelligence.
The research highlighted the pressing requirement for international law to
adjust and develop alongside technological advancements. This involves
revising privacy laws to tackle new methods of data processing and
enhancing safeguards against emerging privacy threats.

Furthermore, the research highlights the vital necessity of ongoing
and proactive engagement from all parties involved—governments, legal
professionals, practitioners, and civil society groups. The intricate and
evolving characteristics of privacy concerns in the digital era necessitate
cooperation and transparent discussions among these various groups to
discover creative and efficient remedies. Governments need to reconcile
national security issues with personal privacy rights, as legal experts and
professionals are essential in interpreting current regulations and
suggesting changes that tackle new technological challenges. Civil society
must continue to be engaged in educating the public about privacy risks
and pushing for enhanced safeguards. By promoting an inclusive,
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interdisciplinary strategy, the international community can guarantee that
privacy regulations progress in a way that is both adaptive and
accountable.

The study supports thorough and careful reform of international
privacy laws, focusing on adaptability and robustness. With the rapid
progress of technology, privacy safeguards need to be flexible to address
emerging threats like data breaches, surveillance tools, and artificial
intelligence. Robust privacy structures will not only protect individual
liberties but also support the preservation of public confidence in digital
systems. In the end, by implementing these initiatives, international law
can more effectively balance the conflicting demands of security,
economic growth, and personal rights, safeguarding privacy in a world that
is becoming more interconnected.



